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Executive Summary

The Grand Challenge

While contending with ongoing requirements for environmental protection and natural
resource management, the O’Malley-Brown Administration must confront a grand
challenge that is profound and urgent—simultaneously and harmoniously restoring the
Chesapeake Bay, managing growth within its landscape, and addressing climate change.
Concerted actions must be taken to: reverse negative trends and accelerate progress;
regain Maryland’s leadership in environmental management and conservation; integrate
governance across local, state, regional and national levels; and ensure the environmental
quality essential to Maryland’s future as a prosperous, knowledge-based society—The
Nation’s Most Livable State. Public support is strong. Political will is aligned among the
General Assembly, other statewide elected officers, our Congressional delegation, and
regional leaders as never before. Maryland’s Governor can and must seize the moment to
lead the efforts to meet this grand challenge.

This Transition Work Group Report on Environment and Natural Resources contains 57
specific recommendations submitted for consideration by the O’Malley-Brown
Administration. They were developed through the work of over 150 Marylanders. The
recommendations are listed amidst the Table of Contents and are referenced by number
in this Executive Summary.

The Agencies

Maryland’s environmental and natural resource agencies have committed personnel and
strong traditions of effective service, but are currently weakened by structural fiscal
deficiencies and difficulties in maintaining an experienced professional workforce. State
leaders should address immediate fiscal problems quickly [2] and provide more
flexibility in the use of Special Fund revenues [1]. Salary structures should be audited to
ensure that they are competitive for recruiting and retaining the highly skilled individuals
needed to address the complex issues that we face today [3].

Strategic Actions

Highly strategic actions are required to address the grand challenge, as well as other
ongoing responsibilities. With the 2010 target date for achieving key Chesapeake Bay
restoration goals looming, Maryland must accelerate its efforts, particularly for reducing
nonpoint sources of nutrients and sediments flowing to the Bay by stressing agricultural
sources [4] and strategically focusing on the most cost-effective implementation actions
and geographic targets [5]. Maryland must once again invest in its natural capital
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through preserving open space and preventing degradation of its streams and shorelines
[7]. We recommend a no-net-loss of forests goal [6] and greater access to public lands
and waters [9], including a trail system second to none in the nation [7].

Maryland must be prudent and creative in restoring degraded natural resources and
ensuring the sustainable use of our resources. This includes managing our fishery
resources not one-by-one, but with an understanding of the interconnections among
species and their reliance on the health of the ecosystem [10]. We will need to develop a
scientifically sound and realistic plan for managing the remaining populations of native
oysters and restoring them to better viability [11]. We should also continue our
commitment to restoring populations of blue crabs [12] and striped bass [13] and help
private landowners enjoy sustainable forest production [14]—so that more of our forests
remain forests.

Maryland’s Smart Growth efforts must become even smarter if we are to maintain the
attractiveness of our landscapes, sustain our resource base, and meet water quality goals.
This will require that the Administration engage the leadership of local governments [15],
assisting them to meet the requirements of the Local Government Planning Act and
ensure adequate water resources [16]. State policies should further reduce the stormwater
impacts of new development [17] and maintain investments in open space [18, 19, 20].
The State must remain diligent in its responsibility to protect the health and well-being of
our people, particularly by reducing the continuing threats to the majority of Marylanders
who live in non-attainment areas for air quality [21]. We must face the encroaching need
to manage more of our solid wastes within the state, with the closing of out-of-state
disposal options increasingly likely [22]. And we must ensure that waste landfills,
incinerators and power plants do not unduly affect disenfranchised communities [23] and
that we continue to reduce the risks to toxic chemicals [24, 25]. Our port remains an
important economic engine, but we recommend that the State develop a strong response
to the proposal to locate a liquefied natural gas facility on Baltimore Harbor [26].

Global climate change is no longer a question of serious scientific controversy. The
changing climate is already apparent, even to our citizens. Maryland should develop a
progressive response both to mitigating future climate change by reducing greenhouse
gas emissions and to adapting to the inevitable future changes. Maryland should not only
join but lead in the Regional Greenhouse Gas Initiative [27], enact Clean Cars legislation
similar to that already in place in neighboring states [28], create and use renewable
energy sources that do not degrade the environment [29], develop a comprehensive long-
term strategy for reducing greenhouse gas emissions [30], and identify steps that can be
taken to adapt to rising sea levels and other likely consequences of global warming [31].
Maryland’s citizenry must better understand their changing environment and their
stewardship responsibilities. This will require expanding environmental education within
the context of achieving the learning goals in our schools [32], increasing the awareness
of the citizenry [33], and strategically promoting environmental awareness and
stewardship throughout State government [34, 35, 36].
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Key Requirements

Pursuit of these strategic actions will require leadership and organization, effective local
implementation, innovative funding, accountability, enforcement, planning and
coordination, and trusting partnerships. Governor O’Malley should take on the
responsibility as the paramount political leader for restoring the Chesapeake Bay [37] by
revitalizing this multi-state and federal effort [38]. A Governor’s Environmental Cabinet
should be charged by Executive Order [39] and a position of Maryland Environmental
Coordinator should be created in the Governor’s Office [40]. Local communities and
governments should be engaged through dialogue and technical assistance [42], River
Councils should be created that would enable more effective implementation of Tributary
Strategies [41], and State matching funds should leverage local investments [43].

A Green Fund should be created to generate the $60-80 million per year required to close
the Bay restoration funding gap and support the strategic implementation of the most
cost-effective restoration strategies [44]. Funding authorities should be modified to
ensure effective farm stewardship [47] and finance energy conservation [48]. The
Administration should immediately engage the Maryland Congressional delegation and
work with other states to maximize funding and other enabling authorities needed to
accomplish the strategic actions under pending federal legislation, including the Farm
Bill, No Child Left Behind Act, and Surface Transportation Act [45, 46].

During the electoral campaign, Governor O’Malley stressed greater government
efficiency and accountability. As an example, he proposed instituting BayStat, an
accountability program for ensuring results in restoring the Chesapeake Bay. We
strongly endorse this approach to ensuring management effectiveness and public
accountability and offer suggestions for the development of a prototype [49]. More
effective enforcement of regulations and laws for environmental protection and natural
resources conservation is also clearly needed. The departments should cooperate with the
Attorney General to audit their enforcement programs to ensure that they are meeting
policy goals [50], ensure prosecution of serious violations [51], and ensure the integrity
of enforcement decisions [52]. The fiscal condition and mission focus of the Natural
Resources Police [53] and enforcement of the Critical Area Act [54] merit particular
attention in our recommendations.

The O’Malley-Brown Administration has the opportunity to plan the future of
Maryland’s landscapes and waterscapes, an opportunity that may soon be lost forever.
We recommend the creation of a statewide integrated conservation and preservation
strategy that coordinates growth management with environmental and natural resources
planning [55] and the development of a science-based plan for conserving and restoring
our aquatic resources [56]. We also recommend revising the controversial Targeted
Watershed Program to create a Watersheds for the Future strategy that accomplishes
lasting, watershed-scale improvements [57].

State government cannot accomplish the objectives discussed in this report by itself. It
must rely on and develop financial, intellectual, regional, and communication
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partnerships, from national to local governments, across State agencies, with the private
sector, and with our citizens. The grand challenge we describe is daunting but
unavoidable. While citizens, players and partners seem willing as never before, effective
governance and top-level leadership are clearly required.
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I. Introduction

The O’Malley-Brown Administration comes to Annapolis at a time when Maryland has
made great strides in protecting its environment but confronts the unprecedented grand
challenge of restoring the Chesapeake Bay, managing growth and its future landscape,
and addressing the threats of global climate change. This is a grand challenge that cannot
be postponed for future generations or future governors, but requires bold actions now to
avoid irrevocable and deleterious consequences.

While the Administration obviously faces many problems and needs for policy,
governance, and funding across a broad spectrum of contemporary purposes of
government, we emphasize that Maryland is at an exceptionally critical stage in the
protection and restoration of the environment and the sustainable use of its rich
resources—a stage that is, in Governor O’Malley’s words, full of both “peril and
possibility.”

Why is this so?

First, despite considerable efforts, many indicators

are going in the wrong direction or not showing | Bay Watershed Growth 1990-2000 |
the intended improvements. Maryland lost 6% of
its forests (141,000 acres) between 1986 and 41%

1999, and remaining forests are increasingly
fragmented. While our population grew 8.2%

from 1990 to 2000, the rate of land conversion to =

development increased 25%, and the area of land

covered by impervious surface (rooftops, 8.2%

pavement, etc.) grew 41% throughout the ’7

Chesapeake Bay watershed. Further, the pomraton — mpervious
Maryland Department of Planning alarmingly Conversion Surfaces

projects that under current zoning and existing

protected lands, 50% of the state’s nearly 2 million-acres of forestlands—our invaluable
green infrastructure—is substantially vulnerable to development. The most populous
parts of our state remain in non-attainment of federal standards for ground-level ozone
and fine particulates in the air. Bay oyster populations are at a historical low point, with
no indications of increase. Blue crabs show only slow recovery from overfishing, and
striped bass have a troubling high level of diseases. The Chesapeake Bay Foundation
scores the health of the Bay in 2006 at 29 out of 100, with only slight improvement over
the past four years. The EPA estimates that at the present rates of implementation it
would take over 30 years to achieve the pollution reduction goals which were to have
been achieved by 2010 under the Chesapeake 2000 Agreement.

Second, Maryland has relinquished its leadership position in environmental management
and conservation over the past several years. Maryland had been nationally known as a

leader in land preservation and Smart Growth, for example, but other states have recently
shown more innovation and commitment. Virginia has established the goal of preserving
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at least 400,000 acres of land and developed tax credit and other programs needed to
achieve it. States from Colorado to New Jersey have taken the smart growth concept,
born and bred in Maryland, to a new level. Maryland has been participating only as an
observer as seven other northeastern and Mid-Atlantic states developed the Regional
Greenhouse Gas Initiative (RGGI). While the creation and application of the Chesapeake
Bay Restoration Fund is an important accomplishment (one we must ensure is not used to
foster growth, as suggested in some recent press reports), Maryland is no longer the
progressive Bay restoration leader that it once was.

Third, governance of our environmental future across all levels—Ilocal, regional, state,
and national—is being sorely tested. State government is at a critical pivot point and
must strengthen the capacity of its own agencies and bridge the spectrum of scales, not
only to address the unfinished business before us but also to meet the emerging
challenges that must be faced during the first term of the O’Malley-Brown
Administration. Under court order, Maryland must meet air quality attainment standards
by 2009-2010. The 2010 target date for water quality improvements under the
Chesapeake 2000 Agreement is just three years away. In some counties, communities are
being planned for which there are not adequate water supplies. Other counties face a
large influx of new households as a result of Base Realignment and Closure (BRAC)
reassignments and due to inadequate planning may be unable to accept the growth and its
economic benefits.

Fourth, a sound environment and rich natural resources are essential to Maryland’s future
as a prosperous, knowledge-based society. With the country’s second highest family
income and highest level of educational attainment, Governor O’Malley’s One Maryland
must strive to become The Nation’s Most Livable State, with vibrant communities,
boundless opportunities, and a sound and enjoyable environment, if we are to attract and
retain the best and brightest minds and most innovative enterprises. In One Maryland,
economic success and environmental health cannot be at odds; in fact, whenever possible,
every effort should be made to ensure economic growth and environmental protection are
compatible. However, it will be increasingly difficult to maintain compatibility unless a
far-reaching smarter growth program is made effective in Maryland.

Achieving our goals for a high quality of life with a healthy environment will require
healthy state agencies. This starts with strong leaders and continues with the rebuilding
of key agencies whose budgets, personnel, and morale have all been diminished over the
past several years. With, and only with, the Governor’s leadership, Maryland can step
forward as a regional and national leader in re-energizing the Bay restoration effort,
managing growth to protect our quality of life, and addressing practices that adversely
impact our local and global climate.

We realize that this transition report is just a starting point. To a person, the contributors
to this report are willing and eager to assist the O’Malley-Brown Administration in
providing leadership that works.
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II. The Process

This report was prepared through the energetic engagement of over 150 Marylanders with
an exceptionally broad and in-depth understanding of state government activities dealing
with the environment and our natural resources (Appendix 1). Detailed evaluations of the
present status and future needs of Maryland’s executive branch programs were
undertaken through nine topical subcommittees that addressed air quality; water; natural
resources environmental planning; land preservation and state lands; waste management;
living resources; resource-based industries; environmental education and communication;
and finance and accountability. We met or spoke with senior executives and diverse
officers (Appendix 2) of the Departments of the Environment and Natural Resources, as
well as the Maryland Environmental Service, on dozens of occasions. They supplied
extensive information on the status (including budgets and audits) and future challenges
of their agencies. We also considered the relevant statements and commitments made by
Governor O’Malley during his electoral campaign. Each of the topical subcommittees
produced reports to inform the evaluation and recommendations of the Work Group,
which included the co-chairs of all of the subcommittees. A coordinating subcommittee
took the lead in preparing this comprehensive transition report for the Work Group.

Many thanks go to the citizens and professionals who have given their time, knowledge,
energy and resources to this Work Group and its final report, and particularly to the well-
seasoned members of the coordinating subcommittee. Their participation and insights
were invaluable, and this process could not have been completed without them.

Not all of the observations, conclusions, and recommendations of the subcommittees
could be included in this comprehensive report. Some were synthesized into more
general conclusions or recommendations derived from several subcommittee reports.
Others were not developed sufficiently to gain the broad endorsement of the work group
or were not considered as priority issues for the early stages of the O’Malley-Brown
Administration. Our specific recommendations begin on page 8 and are sequentially
numbered for ease of reference. Abbreviated versions of the recommendations are listed
within the Table of Contents.

I[11. The Grand Challenge

The grand challenge for the O’Malley-Brown Administration as it strives to create the
Nation’s Most Livable State has three interrelated components: restoring the Chesapeake
Bay, managing growth within the landscape of the state, and beginning to address climate
change. How we address one has substantial consequences for the other components;
thus we consider these part of one truly grand challenge, rather than three. This
challenge presents peril and possibility to Maryland, our governor, and his administration
as never before. It cannot be avoided or postponed without seriously compromising
options for future administrations and future generations of Marylanders.
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Restoring the Chesapeake Bay

Recent reports from federal agencies, the Government Accountability Office, and two
Inspectors General make it abundantly clear that, as we begin 2007, we are lag far behind
the progress needed to achieve the key restoration objectives to be met by 2010 under the
Chesapeake 2000 (C2K) Agreement. Faced with that date of reckoning, Maryland and
the other signatories to the agreement must determine what can be done to narrow the
gap, to get as close as we can to achieving these goals by 2010, and to determine how the
next generation of commitments and efforts should be redesigned to address the goals
that we do not meet by 2010.

While the off-cited large price tag of

achieving all of the C2K goals is daunting, it With the Chesapeake Bay's very survival

is increasingly clear that substantial parts of m’lﬁ{ﬂsg 2?’3?12%‘:;?2{;%S"‘l);ﬂ'rj;d;orm
the goals are achievable at much more modest  water runoff to broken sewer systems—we have
costs if we emphasize the most cost-effective Ehe possibility to rescue tft'is ngtuz;lsi;‘g?'m to
approaches, direct our resorces toward e
targeted outcomes, and align funding sources cover crops, open space, and oyster beds...

in efficient and creative ways. ThUS, and 'Fo harne_s_s the growth that is coming to
Maryland must work to improve the efficiency ;‘fgfl'tls ouaes el RO, Sl eSS O
of the Bay restoration effort and, critically, re- '

establish its leadership role with the federal
government and other watershed jurisdictions.

Governor O’'Malley’s Inaugural Address

Managing Growth within the Landscape

With experience garnered from application of Maryland’s Smart Growth Act and the
unremitting pressures of sprawl development, it is clear that the O’Malley-Brown
Administration will have to define and practice even smarter growth. In addition to the
many social and economic reasons for achieving smarter growth, including the fabric of
our communities and the limits of government resources and transportation systems, it is
clear that continuing this path of development will undo gains made in Bay restoration
and permanently diminish the state’s land and freshwater resource base. Furthermore,
there is a growing realization that the effects of meeting environmental requirements
(caps for treated sewage loadings, water supply, etc.) will have significant feedback
effects on patterns of growth and development.

The O’Malley-Brown Administration will be challenged as never before with
harmonizing our socio-economic and environmental requirements to create an achievable
vision of the future landscape of Maryland—where and how people will live, where there
will be forests and fields, how our rivers and streams can be protected, and how the good
health of the Bay, once attained, can be sustained. Maryland is the fifth most densely
populated state and development in the past 50 years has reduced farms, forests, and
wetlands by nearly 2 million acres. By 2030, Maryland’s population is expected to grow
by as much as 1.5 million and 580,000 additional households. Key to meeting this
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challenge will be adopting smarter growth principles—working in partnership with local
governments, fully funding our land preservation programs, and ensuring that we keep
our working landscapes working. If we fail, Maryland will be a less, not more, desirable
place to live and our social fabric, economic prosperity, and the legacy we leave for
future generations will suffer.

Addressing Climate Change

The scientific debate about global warming from the human emissions of greenhouse
gases is long over. In fact, there is strong scientific consensus that the world’s climate
has already been altered. In 2005, President George W. Bush said, “Listen, | recognize
that the surface of the Earth is warmer, and that an increase in greenhouse gases caused
by humans is contributing to the problem.” Yet, under his administration the federal
government has not implemented programs to reduce greenhouse gas emissions nor to
prepare the nation to adapt to the changes in climate likely to occur.

Several factors strongly suggest that Maryland cannot wait for the development of
national programs. First, Maryland is especially vulnerable to rising seas, more violent
storms, and other consequences of global warming. Already, average temperatures of the
waters of the Bay have warmed by nearly 2°F over the last 50 years. FEMA recently
adjusted its Maryland flood elevations maps to reflect the rise in relative sea level of over
one foot over the last 100 years.

Second, there has been a dramatic shift in the perception of Americans regarding climate
change. The flooding from Hurricane Isabel, devastation of Hurricane Katrina, Al Gore’s
An Inconvenient Truth, melting Arctic ice caps and glaciers, and threatened polar bears
evoke public concern and opened receptivity to the changes needed to avoid dire
consequences. Allstate Insurance has announced that it will not be writing new
homeowner’s policies in Maryland coastal areas, bringing the risks associated with
climate change even closer to home.

Third, in lieu of federal action, cities, states, and Other perilsi likl)«%l global warmigg,lthg% Iglobal

H HP H economy, global terrorism, and global
regions are initiating their own feffortg to'reduce e, 7o (e iy o
greenhouse gases and adapt their institutions to a forces—many of which are seemingly
new future. Most notably California enacted the geyonddmrl]r reach. kBut all of thbe_IS_»e perils

H H H emand that we take responsi ||ty to

Global_ Warming Solutions A_ct pf 20(_)6,_ requiringa ;. rh i and advance our common good,
statewide greenhouse gas emissions limit equivalent
to 1990 levels (a 25% reduction) to be achieved by
2020. Interestingly, California leaders see their
actions leading to opportunities rather than costs. Efforts are underway in other states to
follow suit. In 2003, New York initiated the Regional Greenhouse Gas Initiative
involving northeastern and Mid-Atlantic states.

Governor O’'Malley’s Inaugural Address

While the requirements for reductions in carbon dioxide emissions from coal-burning
power plants of last year’s Healthy Air Act and the new proposal in the Clean Cars Bill
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are important early steps, they are modest in contrast to the greenhouse gas emission
reductions that will eventually be required. Furthermore, we need to begin now to make
prudent decisions that minimize the risks from climate changes we know are coming
(e.g., risks that result from sea-level rise). Maryland must develop a comprehensive
strategy for climate change mitigation and adaptation in lieu of appropriate federal action
and the limited impact of local government initiatives.

Despite the steep climb before us, we believe that public support remains strong and that
political will is aligned among the General Assembly, other statewide elected officers,
our Congressional delegation, and regional leaders as never before. Governor O’Malley
will find progressive leaders in his own party as the chief executives of neighboring
jurisdictions—a rare occurrence. The House Speaker, Mike Busch, Senate President,
Mike Miller, have both made Bay restoration a legacy priority and cognizant committee
chairs—Maggie McIntosh and Joan Carter Conway—are well poised to develop
appropriate legislation. The General Assembly also has strong representation on the
Chesapeake Bay Commission. Maryland’s Congressional delegation currently has
unprecedented power and influence. Our Governor can and must seize the moment in
leading efforts to meet this grand challenge.

V. Current Assessments of the Agencies

We reviewed voluminous information provided by the Department of the Environment
(MDE), the Department of Natural Resources (DNR) and Maryland Environmental
Service (MES), and had in depth discussions with officers of these agencies. In
particular, we reviewed organizational structure, budgets, personnel statistics, planning
and priorities, and recent audits. In addition, we also gave consideration to the Critical
Areas Commission for the Chesapeake and Atlantic Coastal Bays and to the Maryland
Environmental Trust.

Strengths

Both MDE and DNR have strong traditions of effective service and, despite fiscal and
personnel constraints, have maintained committed, hardworking staffs that struggle to
perform their mandated duties under increasingly constrained resources. They also
maintain unique interdisciplinary offices such as the DNR Watershed Services’
Ecosystem Analysis Center and the MDE Technical & Regulatory Services
Administration, which lead the efforts of Green Infrastructure and total maximum daily
loads (TMDL), respectively. Maryland Environmental Service, a fee-for-service agency
that undertakes projects that enhance the state’s land, air and water resources, fills a
valuable role of service to state and local governments with great flexibility. Despite
these efforts, Maryland’s regional, and to a lesser extent national, reputation for being an
environmentally conscientious state is now in jeopardy.

Environment & Natural Resources 6



Key Fiscal Structural Deficiencies

Federal and state legislatively-mandated workload increases, substantial staff cuts, and
unsustainable withdrawals from special fund reserve balances are leading to an
environmental train wreck. Without serious corrective actions, lawsuits due to a lack of
required enforcement, inability to meet federal mandates for clean air and water, further
reduced progress towards Bay 2010 restoration goals, park closures, and additional staff
lay-offs are likely.

Due to significant fiscal restraints as well as an understaffed workforce, it has been
difficult for either MDE or DNR to do anything other than reactive planning. A reactive
operating style has resulted in considerable recent slippage in the state’s reputation as an
environmental vanguard. Consequently, there is not the time, funding, incentive, and
managerial or political will to be a national leader in environmental stewardship.
Strategic planning efforts must commence quickly to not only manage the current
programs effectively but also to commence new programs.

Both the DNR and MDE face serious structural deficits and need to develop long-t